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“WHAT’S A NICE GIRL LIKE YOU DOING IN 
A PLACE LIKE THIS?”

GOALS AND OBJECTIVES

4

Introduce the 
landscape of the U.S. 
criminal legal system

1

Bust some key myths 
about the criminal 
legal system

2

Describe key 
considerations for 
women involved in the 
criminal legal system, 
treatment of substance 
use disorders

3

Describe key 
considerations for 
involvement in research 
for people involved in 
the criminal legal 
system
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Epidemic of mass incarceration

• The U.S. incarcerates more of its citizens than any other developed 
nation worldwide.

• 1 in 37 U.S. adults are currently behind bars or on probation or parole
• Disproportionately impacts young Black men in urban centers

• Compounds other health disparities

Pew Charitable Trusts 2009; 2017

Using accurate (and non-stigmatizing) language

• Jails
• Facilities where people are incarcerated while awaiting sentencing (pre-

adjudication) or sentenced generally to short-term (<1 year)
• Under jurisdiction of sheriff, county, state, federal

• Prisons
• Facilities where people are incarcerated following sentencing
• Under jurisdiction of state (Departments of Corrections), federal (Bureau of 

Prisons)

• Probation
• System of community supervision for people who are sentenced to it (often 

as “alternative to incarceration” or “jail diversion”)
• Under jurisdiction of state, federal

• Parole
• System of community supervision for people who have completed a period 

of incarceration (often as a condition of sentence completion)
• Under jurisdiction of state, federal

• Person in prison or jail, person who is incarcerated, person on 
probation or parole

• NOT inmate, criminal, felon, offender

“Corrections”

Corrections
+ Law enforcement
+ Courts
=Criminal justice/legal system
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www.bjs.gov/content/largechart.cfm#corrections

MYTH: Criminal justice/legal system is homogeneous

Of the 5,500,600 persons under supervision 
at year-end 2020…

Kluckow, Zeng (Bureau of Justice Statistics). March 2022 NCJ 303184.

MYTH: Most people involved in the CJS are in prison.
(Or charged with a new offense)
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The United States incarcerates more women 
than any other country worldwide.

5% OF WORLD’S WOMEN
30% OF WORLD’S INCARCERATED WOMEN.

Int Center for Prison Studies 2014; www.prisonpolicy.org/global/women

MYTH: Only men are involved in the CJS
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Incarcerated women are often an 
afterthought

Prison Policy Initiative

231,000 Women and girls currently incarcerated in the U.S.

2 million Women jailed annually

58% of women in U.S. prisons are mothers

80% of women in U.S. jails are mothers

58,000 pregnant people enter jails and prisons each year

11

12



12/21/2022

7

“You have to be able to arrest people and then you’re 
intervening in their destructive habit,” Sessions said. “Many 
people never ever recover from addiction — except by the 
grave.”

Jeff Sessions will double down on failed drug war

Getting “tough on crime”
War on (People who use) Drugs

MYTH: Incarceration is effective “drug treatment”

Cloud, Vera Institute for Justice November 2014; The Marshall Project March 1, 2017

23/3200 jails and
4/50 state prison systems…
Provide MOUD
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Untreated 
substance use 

disorder

Arrest & Imprison

DetoxIncarceration

Return to 
community

Consideration of “prisoners” as a special 
population for clinical research

• Belmont Report 1979: established protections 
for research participants, safeguards needed for 
special populations

• Concerns for potential exploitation, coercion, 
constrained autonomy, privacy

• Clinical trials= “early access” to vaccines, 
experimental treatments

• Risk of exclusion
• Who is considered a prisoner? (IOM 2006 

report)
• Participation can be informed, deliberate and 

voluntary
• “Nothing about us without us”- people need the 

opportunity to inform design, interpretation of 
findings, dissemination

MYTH: People in prison can’t consent to participation in research

This Photo by Unknown Author is licensed under CC BY-ND
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SUMMARY

CJS is heterogeneous and complex. Use appropriate 
terminology to reduce stigma and shame about CJS 
involvement.

Most people’s involvement in the CJS is in the community. 
These are your patients, clients, participants.

Women in the CJS are often neglected and ignored.

People involved in the CJS often have SUDs that are 
undermanaged during incarceration- leading to high rates 
of CJS involvement and overdose deaths following return to 
communities.

People involved in the CJS can also be involved in research!

THANK YOU

Any questions?

Please feel free to reach out:

Jaimie.meyer@yale.edu
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Pregnancy and the 
Criminal Legal System

Mishka Terplan MD MPH
Medical Director and Senior Research Scientist, Friends Research Institute

Adjunct Faculty and Substance Use Warmline Clinician, UCSF
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How a Health Problem Becomes a Crime 
and How Clinical Care Becomes Complicit 
with Policing

States where pregnant people have been 
prosecuted for drug use

People
prosecuted for 
drug use during 
pregnancy in all 
states but:
DE, IO, ME, RI, VT

The first known 
indictment of a 
person for drug 
use in pregnancy 
was in California 
in 1977

https://projects.propublica.org/graphics/maternity-drug-policies-by-state
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Outline

• 1) Keeping incarcerated women and 
other people capable of pregnancy from 
getting pregnant

• 2) Treating (opioid) use disorder in jails 
and prisons

• 3) “Pregnancy Criminalization”: 
Increasingly restrictive reproductive 
health policies that further the 
criminalization of female bodies

“Unfortunately, jails in Appalachian Tennessee –
precisely the countries where incarceration of 
women is growing exponentially – have neither 
the necessary resources nor a legal mandate to 
provide preventive reproductive health care”
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Annual Estimated Cost 
Savings

• 270-460 unplanned pregnancies 
prevented

• 40-52 cases of NASS prevented

• $1.4 million Medicaid cost saving
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Standards of Care and Evidence-Based Practice

• Methadone and buprenorphine are safest most effective 
medications for OUD in pregnancy

• Transitioning from one to the other – not recommended

• Medically supervised withdrawal (“detox”) – not recommended
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Parenting as a Human Right vs. Family 
Separation: Provider Culpability

Rate of Screened-in Reports from 
Medical ProfessionalsMost child welfare reports (<1yr) are from 

medical professionals during birthing 
hospitalization

Health Professional Reporting increased 400% 
in past decade

Driven by (misuse of) urine drug testing

Compounds racial inequities

Manuscript in preparation by Edwards F, Terplan M, Roberts S, Raz M Data from the NCANDS 
HHS 2020 https://www.childwelfare.gov/pubs/factsheets/cpswork/
AAP 2015 https://pediatrics.aappublications.org/content/135/5/948

The Body Politic and Healthcare-Induced Violence: 
Information Sharing Contributes to the (Further) 

Criminalization of the Female Body

“Equating a positive toxicology test with 
child abuse or neglect is scientifically 

inaccurate and inappropriate, and can 
lead to an unnecessarily punitive 

approach, which harms clinician-patient 
trust and persons’ engagement with 

healthcare services.”   

ASAM Public Policy Statement on 
Substance Use and Substance Use 

Disorder Among Pregnant and 
Postpartum People, 10, 2022

“The laws, regulations, and policies that 
require health care practitioners and 
human service workers to respond to 

substance use and substance use disorder 
in a primarily punitive way, require health 

care providers to function as agents of 
law enforcement.” 

ACOG, Opposition to Criminalization of 
Individuals During Pregnancy and the 

Postpartum Period: Statement of Policy, 
11, 2020
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Conclusions
and 

Thank you

• Need to be attentive to how structural 
sexism intersects with racialized drug 
policy across increasingly 
heterogeneous and punitive state 
policies in a landscape of chaotic hyper 
local child welfare
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